INOCTAHOBJIEHHE
INIEHYMA BEPXOBHOI'O CYJA

POCCHUHACKOM ®EJEPAIIUA
No |

r. Mocksa 1 pespans 2011 r

o cyneoHoi NPaKTUKe NPUMEHeHusI 3aKOHO/AATe/IbCTBA,
perJiaMeHTHPYIOIero 0CO0EHHOCTH YIO0JIOBHOW OTBETCTBEHHOCTH H
HaKa3aHMs HeCOBEPIIEHHOJIeTHUX

(c u3MeHeHneM, BHECEHHBIM TTocTaHoBiIeHHeM [lnenyma ot 9 deBpans 2012 r. Ne 3)

OO6cynuB pe3yibTaThl 0000IIECHUS Cy1e0HOM MPAKTUKU 10 YTOJOBHBIM JIEJIaM
B OTHOUICHMM HecoBepileHHoNeTHUX, [Inenym BepxoBnoro Cynma Poccuiickoi
denepaiii OTMEYAET, YTO CYJbl B OCHOBHOM MPAaBWJIBHO MPUMEHSIOT YTOJOBHOE U
YTOJIOBHO-TIPOIIECCYyaIbHOE 3aKOHOJIATENbCTBO, OOIIENPU3HAHHBIC MPUHLMIBI U
HOPMBI  MEXJIYHApOAHOIO TIpaBa, MEXIyHApOIHbIE JOTrOBOphl Poccuiickoii
denepanii IPU  PaCCMOTPEHUM YTOJIOBHBIX JE€JI M MATEpPUAIOB B OTHOIICHUU
HECOBEPIICHHOJETHUX, COBEPIIMBIINX MPECTYIUICHUS, 00€CTIeYrBasi 3alllUTy UX MPaB
M 3aKOHHBIX HMHTEPECOB NPU OCYLIECTBICHUM NPABOCYJIHs, a TaAKKE PEaTnu3yroT
MPEAYCMOTPEHHBIE 3aKOHOM HHbBIEC MPOUEAYPhI, HATPABICHHbBIE HA MPEAYNPEKICHHUE
MPAaBOHAPYIIEHUMH Cpeaud TOAPOCTKOB UM  MOBBIIIEHUE MPEAYNPEIUTEIBHOTO
BO3JICUCTBHS CYJI€OHBIX TIPOIIECCOB.

B cBS3M ¢ BO3HUKIIMMU Yy CYJOB BOINPOCAMH TMpU NPUMEHEHUHU
3aKOHOJIaTEIhCTBA, OOMIEMPU3HAHHBIX MMPUHITUIIOB U HOPM MEXyHApOJHOTO TpaBa,
MEKIyHApOIHbIX J0roBopoB Poccuiickoit @exneparuu Ilnenym Bepxosnoro Cyna
Pocculickoit ®@enepanuu, pykoBOACTBYSCh cratheil 126 Konctutyuumn Poccuiickoi
QOenepauuu,

IMOCTAHOBJIACT.

1. OOparurb BHUMaHHE CYAOB Ha UX MPOLECCYyAIbHYIO OOS3aHHOCTD
oOecrieyeHus: B pa3yMHbIE CPOKM Ka4€CTBEHHOTO PACCMOTPEHUSI YTrOJIOBHBIX JI€N O
NPECTYIUIEHUSAX HECOBEPUICHHOJETHUX, MMed B BHUY, YTO MX NpaBoBas 3alluTa
npenoiaraeT He0OXOAUMOCTh BBISBIICHUSI OOCTOSATENBCTB, CBA3AHHBIX C YCIOBUSIMU
YKU3HM W BOCIHMTAHMS KaXXI0IO0 HECOBEPIIEHHOJIETHETO, COCTOSIHUEM €r0 3/10POBbS,
IpyruMH (HaKTUYECKUMHU JAHHBIMH, a TaKXe€ ¢ MPUYMHAMHU COBEPIICHUS YTOJIOBHO
HaKa3yeMbIX JeAHUN, B LEJIIX IIOCTAHOBJICHUS 3aKOHHOTO, OOOCHOBAHHOTO U
CIPABEAJIMBOTO MPUTOBOPA, NPUHATHS IPYTUX NPETyCMOTPEHHBIX 3aKOHOM MeEp AJIs
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JIOCTUKEHUS MAaKCUMAJIbBHOTO BOCIHUTATEIBHOTO BO3JICUCTBUS
CyIeOHOTO TpoIlecca B OTHOIICHWHM HecoBepiieHHoJeTHuX (ctateu 73, 421 VIIK
P®).

2. Ilpu paccMOTpeHHH YTOJIOBHBIX J€Nl B OTHOIICHUH HECOBEPIICHHOIETHUX
CyJaM Hapsay ¢ COOJIOJIEHHEM  YTOJOBHOTO M  YTrOJOBHO-IPOLECCYaIbHOIO
3aKoHoAaTenbCcTBa Poccuiickon @Penepanuy HALJICKAT YUYUATHIBATH ITOJIOKECHUS
KoHBeHmuu o 3amure mpaB denoBeka M OCHOBHBIX cBoOoa (1950 r.), KonBenmmu o
npaBax pebenka (1989 r.), MuHUMaNBHBIX CTaHAAPTHHIX MpaBwil OpraHu3anuu
OO0benuHeHHbIX Harmwmii, kacaromuxcsi OTNpaBlE€HUs MPaBOCYIUs B OTHOIICHUU
HecoBepiieHHoJeTHUX ([lekuHckux mpaBui, 1985 r.), Munanckoro rjiaHa aeiCcTBUN
u PyKkoBOASIIMX NPHUHIMIIOB B 00JacTH MNPEAYNPExACHUS MNPECTYNHOCTH U
YTOJIOBHOTO MPABOCYJIHUSI B KOHTEKCTE PAa3BUTUS MU HOBOIO MEKIYHAPOIHOTO
skoHOMuYeckoro mnopsaka (1985 r.), PykoBoasmux npuHuunoB OpraHuszanuu
OObenuHeHHbIX ~ Hammii  nns  OpeaynpexIeHus — NPEeCcTYyMHOCTH — CPEeau
HECOBEPIICHHOIETHUX (Op-Pusackux pykoBoasmmx npuHuunos, 1990 r.). Taxxke
MOJJIEXKAT YUYETy U JIpyrue opuuuaibHble JOKYMEHTHhI, HanpuMmep Pekomennanuu Ne
Rec (2003) 20 Komurera MunuctpoB Coera EBpornbl rocymapcrBam-ujieHaM O
HOBBIX NOAXOJAaX K IPECTYITHOCTH CpPEIW HECOBEPLIEHHOJETHUX U O 3HAYCHUH
IIPABOCYAUS 110 I€JIaM HECOBEPIIEHHOJIETHUX.

Ecmu mexnynapogneiM goroBopom Poccuiickont @enepaniv yCTaHOBJIEHBI
WHBIE TPaBWIA, 4YeM MPEAYCMOTPEHHBIE 3aKOHOJIATENbCTBOM  Poccuiickoi
deneparuu, cygaMm B COOTBETCTBUHU ¢ TpeOoBaHusmu 4actu 3 cratbu 1 YIIK PO
HAJIJICKUT TPUMEHSTh IPaBUiia MEKIyHAPOIHOTO JI0rOBOPA.

3. IlpaBocyane B OTHOIIEHMHM HECOBEPIICHHOJETHUX IPaBOHAPYIIUTEIEH
JOJDKHO OBITH HAIIPaBJICHO HA TO, YTOOBI MPUMEHSIEMbIE K HUM MEphl BO3JCHCTBUS
o0OecreynBaid MaKCUMAJIbHO WHIWBUAYAJIbHBIM TOAXOA K  HCCIEIOBAHHIO
00CTOSITENBCTB COBEPIICHHOIO JESIHUS U ObUIM COU3MEPHMBI KaK C OCOOEHHOCTSIMU
WX JMYHOCTH, TaK U C OOCTOATENHCTBAMM COBEPILICHHOIO AESHUS, CIIOCOOCTBOBAIIN
MPEAYNPEKICHUIO IKCTPEMUCTCKUX MPOTUBO3AKOHHBIX IEHCTBHM M NPECTYIUICHUIN
Cpelli HECOBEPIIEHHOJIETHUX, 00ECIEUNBAIA HUX PECOIMAIM3AIUIO, a TAKXKE 3aLIUTY
3aKOHHBIX MHTEPECOB NOTEPIEBIINX.

4. YTONOBHBIE JIeJla B OTHOLIEHWH HECOBEPUIEHHOJIETHUX B Cy/laX Kak MEPBOW,
TaK U BTOPOM MHCTAHILIMI JTOJKHBI pACCMATPUBATHCS HAMOOJIEE ONBITHBIMU CYAbSIMHU.

B sTux nemsx cienyer MOCTOSHHO COBEPLIEHCTBOBATH MPO(ECCHOHATBHYIO
KBaM(UKALMIO  Cylned,  paccMaTpuBalOIMX  Jejla O  MPEecTYIJICHHUIX
HECOBEPILECHHOJIETHUX, MOBBILIATh MX JIMYHYIO OTBETCTBEHHOCTHh 3a BBIIIOJIHEHHE
TpeOOBaHUI 3aKOHHOCTH, 0OOCHOBAHHOCTH, CIPABEVIMBOCTH U MOTHBHUPOBAHHOCTU
CyZIeOHOTO peIIeHUS.

Crneunanusanus cyaed No JejaaM HECOBEPIIEHHOJIETHUX MPElyCMaTpPUBAET
HEOOXOAMMOCTh oOOecnedeHus: uX MNpodecCHOHATBHOM KOMIETEHTHOCTH MYTEM
oOy4eHHs] ¥ TEPENOArOTOBKM HE TOJBKO IO BOMpOCaM IpaBa, HO M IO BOIpPOCaM
MEJAaroTUKM,  COLIMOJIOTMH,  MOJPOCTKOBOM  IICUXOJIOTUM,  KPUMHHOJIOTHH,
BUKTHUMOJIOTHH, NMPUMEHEHUSI FOBEHAJIbHBIX TEXHOJOTHM, WCIOJIb3YEMBIX B paMKax
MIPOLIECCYAIbHOTO 3aKOHOJATENbCTBA. B 3TON CBSI3M pPEKOMEHI0BATH CYIaM TaKXKe
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BHEIPATb  COBPEMEHHBIE  METOAUKH WHAUBUIYaTbHOMN npOPHUIaAKTHYECKOM
paboThI C HECOBEPIICHHOJICTHUMU OOBUHSEMBIMHU U TIOJICYIMMBIMH.

5. B coorBerctBHM co ctathsaMu 19, 20 YK P®, nynkrom 1 vactu 1 cratbu
421, crateeit 73 VIIK P® ycraHoBieHue BO3pacTa HECOBEPIICHHOJIETHETO
00s13aTEIBHO, MIOCKOJBKY €T0 BO3PACT BXOJUT B YUCJIO OOCTOSTEIHCTB, MOIICIKAITIX
JIOKa3bIBAHUIO, SIBJISICTCSI OJTHUM M3 YCIOBHUM €r0 YTOJIOBHOW OTBETCTBEHHOCTH.

JIo cuurTaeTcs OOCTUTIIMM BO3pACTa, C KOTOPOTO HACTYIAET YrOJOBHAS
OTBETCTBEHHOCTh, HE B JICHb POXKACHUA, a MO €r0 MCTECYCHUH, T.€. C HOJIS 4YacoB
cieayromux cyTok. IIpu ycTaHOBIEHHH BO3pacTa HECOBEPIICHHOJETHETO THEM €ro
POXKACHUS CUUTAETCSA MOCIEAHUMN I€Hb TOTO r0/1a, KOTOPBIM OMPEAEIIEH dKCIIEPTAMU,
a MpHU YCTAHOBJICHUH BO3PAaCTa, HCUUCIISIEMOTO YHCIIOM JIET, CYAy CIEAYyET UCXOIUTh
13 MPEJIaraeMoro dKCrnepTaMu MUHUMAJIbHOTO BO3pacTa TaKoro JIUIA.

6. 3akirodeHwe IO CTpaxy JO CyneOHOTrO pa30upaTesbcTBa MOXKET
MPUMEHSTHCA K HECOBEPIICHHOJIETHEMY JIMIIbL B KadyeCTBE KpalHEW Mephl U B
TEUEHHE KpaTyanuuero nepuoja Bpemenu. [lpu paccMoTpennn xoaaTancTBa OpraHOB
MPEIBAPUTEIBHOTO CIEICTBUA O MPUMEHEHUN B OTHOIIEHUH HECOBEPIIECHHOJIETHETO
MOJ03PEBAEMOr0 WJIM OOBHHSIEMOIO MEphI MPECEUCHUs] B BUJC 3aKIIOUCHHS IO]]
CTpaXy Cy1y CJIeAyeT MPOBEPSITh 000CHOBAHHOCTh U3JIOKEHHBIX B HEM IMOJIOKEHUH O
HEOOXOIMMOCTH 3aKIFOUYEHHUSI HECOBEPIIIEHHOJIETHErO MO/l CTPAXKy U HEBO3MOXKHOCTH
MPUMEHEHUS B OTHOIIIEHUU HETO UHOM, 00Jiee MITKOM, MEPHI ITPECECUCHUS.

B cootBerctBuu ¢ yactsimu 1 u 2 crateu 108 YIIK P® u yacteio 6 cratbu 88
YK P® wusbpanue Mepbl TpeceueHUss B BHJEC 3aKIIOYCHHUS TOJ| CTPaxy He
JIOITyCKAeTCsl B OTHOIIEHWH HECOBEPILIEHHOJIETHETO, HE IOCTUTIIETO 16 JIET, KOTOPbIN
MO/I03PEBACTCS] WU OOBUHSAETCS B COBEPIICHHH MPECTYIUICHUNH HEOOBIION WM
CpedHell  TsKECTH  BIEpBbIE, A  TakK€ B  OTHOIIEHUHM  OCTaJIbHBIX
HECOBEPIIICHHOJIETHUX, COBEPIIUBIINX MPECTYIIICHUS HEOOIBIION TSHKECTU BIIEPBBIC.

[IprmMeHeHnEe K HECOBEPILIEHHOJIETHEMY MEPHI MTPECEUCHUS B BUAE 3aKIIOUYCHUS
Mo CTpaky BO3MOXKHO JIMIIIL B ClIy4yae, €Clid OH IMOJI03PEBACTCSl UM OOBUHSIETCS B
COBEPIICHUU TSHKKOTO WM 0CO00 TSHKKOTO TMPECTYIUICHUs, C 00sS3aTeIbHBIM
yKa3aHUEM MPaBOBBIX U (AKTUYECKUX OCHOBAHUM TaKOTO PEIICHUS.

7. I30upas Mepy mpecedyeHus: B BUAE 3aKIIOYEHUS MOJI CTPAXy B OTHOILICHUU
HECOBEPILIEHHOJETHET0 MOJ03PEBAEMOI0 WJIM OOBHUHSIEMOIO, Cydy HEO0O0XOIUMO
pykoBojacTBoBaThcsi TpeboBanueM crtatbu 423 VIIK P® 006 o6s3arensHoM
00CYXJICHUHM BO3MOXKHOCTH TPUMEHEHUS aJIbTEPHATHBHOW MEPHI IPECEUCHUS B BUJIE
nepeayl ero moj MPUCMOTP POJUTENICH, ONEKYHOB, IMOMEUYUTENEH WU APYTHX
3aCIIyKUBAIOLIMX JOBEPHS JIUIl, & HAXOMSIIErOCs B CIEIUATU3UPOBAHHOM JIETCKOM
YUPEKICHUN — MOJ TPUCMOTP JTOJKHOCTHBIX JIMI] 3TOro yupexaeHus (cratbs 105
VIIK P®).

8. Ilpu paccMoTpeHUU YTOJOBHBIX /i€ B OTHOIICHWU HECOBEPIICHHOJIETHUX
cyJaM ClieyeT UMMETh B BHUJY, YTO IMPABO Ha 3aIlUTY, 3aKPEIJICHHOE B cTaThe 16
VIIK P® B kauecTBe NPUHIMIIA YTOJIOBHOTO CYJOIMPOU3BOJCTBA, 4 TAKXKE IMPABO Ha
JIOTIOJTHUTEIIbHBIE MpOLECCYyTbHBIE rapaHTyu, MPEyCMOTPEHHBIE ISt
HECOBEPLICHHOJIETHUX  YTOJIOBHO-NIPOLIECCYAlbHBIM  KOAEKCcOM  Poccuiickoi
®denepanuu, AOHKHBI 00€CTIEUMBATBHCS HA BCEX CTAIUSAX YTOJIOBHOTO Ipoliecca B
OTHOUIEHUH HE TOJBKO IMOAO03PEBAEMBIX, OOBHHIEMBIX W MOACYIUMBIX, HO M B
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OTHOILLIEHUH OCYKJICHHBIX HECOBEPLICHHOJIETHUX. Hauanpnblii
MOMEHT, C KOTOPOrO 3alllMTHHUK JOMYCKAeTCs K Y4YacTUI0 B YrOJOBHOM JEj€ B
OTHOIIIEHUHU HECOBEPIIEHHOJIETHET0, YCTAaHOBJIEH YacThio 3 ctathu 49 VIIK PO.

[IpaBo Ha 3aIUTy HECOBEPUIEHHOJIETHUE MOT'YT OCYILECTBIIATh JUYHO, a TAKKE
C MOMOIIBIO 3AIUTHUKA, 3aKOHHOTO TpecTaBuTens (yacth 1 crateu 16, ctatbu 48 u
428 VIIK P®). [Ipurnaiienue, Ha3HAaYCHUE U 3aMEHA 3aIUTHUKA OCYIIECTBIISIOTCS B
nopsake, mnpeaxycMorpeHHoM ctatber S50 VYIIK P®, ¢ yderom HHBIX HOpM,
YCTAaHABJIMBAKOIINX JOMOJHUTEIbHBIE TAPAHTUHM PEANU3alMKU IpaBa Ha 3aIlUTy B
OTHOILLIEHWH HECOBEPIICHHOJETHUX, JEHCTBUE KOTOPBIX 3aKAHYMBAETCA IO
JOCTUKEHUH HMMH BOCEMHAJUATUIIETHETO BO3pACTa, 3a MCKIIOUYECHUEM CIIy4acs,
peayCMOTPEHHBIX cTatheil 96 YK PO.

B cootBercTBuu ¢ myHkTom 2 yactu 1 cratbu 51 YIIK P® yyactue 3ammTHuKa
IpU  OCYUIECTBIEHHMM  YrOJOBHOIO  CYAONPOW3BOACTBA B  OTHOIICHHUH
HECOBEPIIICHHOJETHUX SBJISIETCA 00s3aTeabHbIM. ECiu 3alllMTHUK HE MPUTJIAICH B
nopsiJike, ycranoBiieHHOM yacThio 1 ctatbu 50 YIIK P®, ero yuactue obecrieunBaer
Cy.I.

9. Cynam cienyer umMeTh B BUAY, 4To craths 425 YIIK PO npenycmarpuBaet
00s3aTeNbHOE y4acTHe nejarora WM IICUX0JI0Ta pu Jonpoce
HECOBEPILEHHOJIETHETO M0I03PEBAEMOT0, OOBUHAEMOI0, MOACYIMMOI0 B BO3pAacTe OT
14 no 16 mer, a B Bo3pacte or 16 go 18 nmer — mpu yclnoBUH, YTO OH CTpaJacT
MICUXWYECKUM PacCTPOMCTBOM WJIM OTCTA€T B INCUXMYECKOM pa3BUTHM. [lokazaHus
TaKoro MOJ03PEBAEMOT0, OOBHHIEMOTO, MOJICYJAMMOro, IMOJy4YeHHbIE 0€3 ydacTus
nejarora WM T1cuxosiora, B cuiy 4dactd 2 cratbu 75 VYIIK P® saBastoTcs
HEJIONYCTUMBIMHU JT0Ka3aTEIbCTBAMU.

10. B coorBerctBum co cratheir 428 VYIIK P® B cynebHoe 3acemanue
BBI3BIBAIOTCSI 3aKOHHBIE NPEACTABUTENIM HECOBEPUICHHOJETHErO0 MOACYJIUMOr0, a C
Y4ETOM 00513aTEIbHOCTH YCTAHOBJICHHS YCIOBUN €ro KU3HU U BOCIIUTAHUS (ITYHKT 2
yactu 1 cratem 421 VIIK P®) — npencraButrenu y4eOHO-BOCHUTATENbHBIX
YVUPEKJICHUN WM OOIIECTBEHHBIX OpPraHU3aluil MO MECTY KUTEIhCTBA, Y4eObl WU
pabOThl HECOBEPILIEHHOJIETHETO.

B aTux nensx cyn o0si3aH U3BECTUTH O BPEMEHU U MECTE PACCMOTPEHUS Jiefia B
OTHOIIICHUM HECOBEPIICHHOJIETHETO TMOACYJIUMOT0 MPEANPUSITHE, YUPESKICHUE HU
OpraHU3allMi0, B KOTOPBIX YUMJICS WJIM pabOTad HECOBEPIIECHHOJCTHUN, KOMUCCHIO
1O JieJIaM HECOBEPIIICHHOJICTHUX M 3aIlUTE WX IMPaB, a MPU HEOOXOIUMOCTH MPUHSATH
MEphl K 00CCTICUCHHIO SIBKU B CyJ NPEJICTABUTENICH 3TUX OpraHU3aIuil, yueOHbIX U
TPYAOBBIX KOJJIEKTUBOB. ECII HECOBEPIIIEHHOJIETHUI COCTOSIT MJIM COCTOUT HA y4YeTe
B TICUXOHEBPOJIOTHYECKOM JIMCIIaHCEepe JMOO Marepuansbl B OTHOIICHWH €ro
paccMaTpUBaINCh KOMHUCCHEHN MO JejaM HECOBEPIICHHOJIETHUX U 3allUTE UX MpaB,
CYyJl JOJIKEH MPU HAJTMYUH K TOMY OCHOBAHHI PEIIUTh BOMPOC 00 UX SIBKE.

N3Benienne yka3zaHHBIX JIMI] JOMYCKAETCA, B TOM uucie nocpeacrsom CMC-
COOOIICHMS] B CIy4yae HX COTJIacusi Ha YBEJOMIICHME TaKUM CIIOCOOOM U MpHU
¢dukcauu ¢dakra ornpaBku u gocraBku CMC-u3Benienus aapecaty. dakt cornacus
Ha noiyueHue CMC-u3BenieHus NOATBEPKAACTCS PACIUCKON, B KOTOPOU HapsiAy C
JAHHBIMU 00 YYacTHUKE CYAOINPOU3BOACTBA M €ro COrjacMeM Ha YBEIOMJICHHE
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NOJOOHBIM  CIOCOOOM  YyKa3bIBaeTcs HOMEp MOOWIbHOro  TtenedoHa, Ha
KOTOPBIM OHO HaIIPaBJIAETCS.

3aKOHHBIN MPEACTABUTENIb HECOBEPIICHHOJIETHETO JOMYCKAETCS K YYacTUIO B
YTOJIOBHOM JieJie B KAueCTBE 3allUTHUKA MPU OTCYTCTBUU K TOMY MPENATCTBUH,
IPETYCMOTPEHHBIX 3aKOHOM (cTaThst 72, yacTh 2 cratbu 428 VIIK P® u np.). Ecin
3aKOHHBIN MPEJICTABUTEIh HECOBEPIIICHHOJETHETO JIOMYIIEH B Ka4eCTBE 3alUTHUKA
WU TPaXKIAHCKOTO OTBETYMKA, TO OH HMEET MpaBa U HECET OTBETCTBEHHOCTD,
npeaycMoTpernbie ctaThsiMu 53 u 54 YIIK PO (dacts 4 ctathu 428 YIIK PO).

11. Ilpu HesiBKE 3aKOHHOTO MPEJCTABUTENS B CyJNeOHOE 3aceaHue HaJJICKUT
BBIICHATh NPUYMHBI U MPU HAJUYUU K TOMY OCHOBAHUM IPHUBIIEKATh K YYacCTHIO B
JIeJIe B KQYECTBE 3aKOHHBIX IMPEACTABUTENICH APYrUMX JIMI M3 YHUCia YKAa3aHHBIX B
nyHkre 12 ctateu 5 YIIK PO.

Ecnu HecoBeplIEHHONETHUN MOJACYAUMBII HE UMEET POJUTENECH U MPOKUBAET
OJIMH WIM Y JIUIa, HE HA3HAYEHHOIO HAJICKAIIUM OOpa3oM €ro ONEKYHOM WU
MONEYUTENeM, B CyJ B Ka4eCTBE €ro 3aKOHHOTO TMPEICTABUTENS BBI3BIBACTCS
MpEACTABUTEIIb OpraHa OMEKU WIIM MOMEeYUTEIbCTBRA.

Cyn BmpaBe OTCTPAHHUTh 3aKOHHOI'O TPEACTaBUTEINSI HECOBEPIICHHOJIETHETO
MOACYIUMOTO OT y4acThsi B CyJeOHOM pa30upaTeabCTBE, €CJIM UMEIOTCS OCHOBAHUS
nojararb, 4To €ro JACHCTBUS HAHOCAT yHiepd WHTEpecaM HECOBEPILICHHOJETHETO
(uactp 2 cratbu 428 YIIK P®). B sToM ciyyae K y4acTuIO B pa30OUpaTeIbCTBE
JIONyCKAeTCsl APYrodl 3aKOHHBIA MPEJICTABUTEIb HECOBEPIIECHHOJETHETO M3 YHCIIA
JU1, yKa3aHHbIX B yHKTe 12 cTateu 5 YIIK PO.

K neiictBusM, HaHOCAIIMM yIIep0 WHTEpecaM HECOBEPIICHHOIETHETO
MOJICYJUMOTO, CJIEAyeT OTHOCHUTH HEBBIMOJIHEHUE OO0S3aHHOCTEH, BBITEKAIOIINX W3
cTaTyca 3aKOHHOIO  NPEACTaBUTENsA, B TOM  4YHUCIE IO  BOCIHUTAHUIO
HECOBEPIIICHHOJIETHETO, MO0 YKIOHEHHE OT y4acTus B JIeJie B KaUeCTBE 3aKOHHOTO
MPEACTABUTEIISI, @ PABHO 3JIOYNOTPeOJIeHUE MPOIECCyalbHBIMU U UHBIMU TIpaBaMH,
OTPULIATEILHOE BJIMSIHUE HA HECOBEPIIECHHOJIETHEro, CO3/aHUE MPENIATCTBUNA IJis
BBISICHEHUSI 0OCTOSITEILCTB, UMEIOLIUX 3HAUCHHE JJIS JIeTa.

HenomyctuMo mnpuBiedeHWEe K Yy4YacTHUIO B JieJ€ B KAyeCTBE 3aKOHHBIX
NpEJACTABUTENICH  JIMIl, KOTOPhIE COBEPUIMIM MPECTYIJIEHHUE COBMECTHO C
HECOBEPILICHHOJETHUM TMOJCYAUMBIM, a TaKXe JIMI, B OTHOIIEHUU KOTOPHIX
HECOBEPIIICHHOJETHUM COBEPIIINII TPECTYIICHHUE.

12. Ecnm nuio, coBepIIMBINEE MPECTYIUIGHWE B Bo3pacTe 10 18 mer, Ha
MOMEHT pPAacCCMOTPEHHs Jejla B CyJ€ JOCTUIVIO COBEPUICHHOJETHUS, MOJTHOMOYMS
3aKOHHOTO  TPEACTaBUTENIs 1O  o0meMy TpaBuWiy  MNpekpamarorcs. B
WCKIIFOUUTETFHBIX CIIy4asiX peanu3arus 3TUX (PYHKIUH MOXET OBbITh MPOJIOJDKEHA
MyTEM MPHUHATHUS CYAOM PEIICHUSI O paCHPOCTPAHEHUM Ha JUI[ B Bo3pacTte oT 18 1o
20 nmer monoxeHu 00  OCOOEGHHOCTSIX  YrOJIOBHOM  OTBETCTBEHHOCTH
HECOBEPIIICHHOJETHUX. Takoe perieHrue MOKeT ObITh IPUHATO UCXO/S U3 XapakTepa
COBEPIIIEHHOTO 3TUM JIUIIOM JISSHUS U JaHHBIX O €ro Ju4YHOCTH (cTatbu 88, 96 YK
P®) ¢ npuBeneHneM COOTBETCTBYIOIIMX MOTHBOB.

3aKOHHBIE MPEICTABUTEIN HECOBEPIIECHHOJIETHETO, TOCTUTIIETO K MOMEHTY
MIPOU3BOJICTBA MO JEIYy B Cylax aneuUBIUOHHON M KacCallMOHHOM WHCTaHLIMMA
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Bo3pacta 18 ner, BmpaBe o0XajloBaTh CyleOHOE  pelleHHWe U  MNPUHUMATH
ydacTHe B CyJeOHBIX 3aceaHusX 3Tux cynoB (ctaths 354 VIIK PD).

XanoObl 3aKOHHBIX MPEACTABUTENEH B CyJ€ BTOPOM MHCTAHLMU IOIJIEKAT
pPAaCCMOTPEHUIO  HE3aBUCHMMO  OT  IIO3ULUH, 3aHUMAaeMoOd 10  JIeNy
HECOBEPUICHHOJICTHUM.

13. B cootBerctBum co cratbeit 428 VYIIK P® 3akoHHBIN TpencTaBUTENb
HECOBEPIICHHOJETHETO TMOACYIMMOr0 BIpaBe JaBaTh MokazaHusi. Cya MOXeET
MIPUHATH PELICHHUE O JONPOCE 3aKOHHOTO MPEACTABUTEISI B KAYECTBE CBUACTENS IIPU
€ro COTJIaCuu, O YEM BBIHOCUT MTOCTAHOBJICHHE (ONPE/IeTICHUE), Pa3bICHS €My TpaBa,
yka3za"Hble B yacTu 4 crarbu 56 YIIK P®. IIpu gompoce 3aKOHHBIM HpeACTaBUTEb
W3 4YuCia JMI, yKa3aHHbIX B myHKTe 4 ctathbu 5 YIIK PO, npenynpexmaercs o6
YTOJIOBHOW OTBETCTBEHHOCTH TOJBKO 3a J1ady 3aBEJOMO JIOKHBIX MOKa3aHUM.

14. Bompoc o TOM, MOJIEKHUT JIA YrOJOBHOM OTBETCTBEHHOCTH JMIIO,
JIOCTUTIIIEE BO3pacrta, npeaycMoTpeHHoro 4dactsmMu 1 u 2 crareu 20 YK P®, HO
MMEIOIIEE HE CBA3AHHOE C MICUXUYECKUM PACCTPOMCTBOM OTCTABAHHUE B IICUXUYECKOM
pa3BUTHH, OIPAHUYMBAIOIIEE €ro CIHOCOOHOCTh B TOJHOM MeEpe OCO3HaBaTh
(dhakTHyecKuil XapakTep U 00IECTBEHHYIO OMTACHOCTh CBOUX JICUCTBUI (0e31eCTBYS)
a1M00 PYKOBOJUTH WMH, PEIIACTCS CYyJOM HMCXOJS W3 MOJoKeHni dactu 3 cratbu 20
YK P® Ha oCHOBE MarepHaibHOIO U MPOLECCYATBHOTO 3aKOHA.

[Ipy HanMuUMKM JAHHBIX, CBUJIETEJILCTBYIOIIUX OO0 OTCTAaBaHUU B MCUXUUYECKOM
Pa3BUTHUH HECOBEPILICHHOJIETHETO, B cUiy crareit 195 u 196, yactu 2 crateu 421
VIIK P® cnenyer Ha3zHayaThb KOMIUIEKCHYKO IICHUXOJIOTO-IICUXHATPUUECKYIO
DKCIIEPTU3Y B LENAX PELUIEHUsS BONPOCA O €ro IICUXMYECKOM COCTOSIHUA U
CIIOCOOHOCTH TIPaBUJILHO BOCIPUHUMATH OOCTOSITENILCTBA, UMEIOIINE 3HAYCHUE IS
yroioBHoro nena. [Ipu aTom mepes sKcnepTamMu JI0JDKEH OBITh MOCTaBJIEH BOMPOC O
BIIUSTHUU MICUXUYECKOTO COCTOSIHUS HECOBEPLICHHOJIETHETO Ha ero
WHTEIJIEKTYaJIbHOE Pa3BUTHE C YIETOM BO3PacCTa.

[Icuxnueckoe paccTpOMCTBO HECOBEPUIEHHOJETHErO, HE HCKIIOYAIONIEE
BMEHSIEMOCTH, YYWUTBHIBACTCS CYJOM IMpPUW HA3HAUYCHUM HaKa3aHUsi B KayecTBE
CMATYAIOIIETO OOCTOSATENbCTBA M MOXET CIY>KUTh OCHOBaHUEM ISl Ha3HAYCHUS
NPUHYIUTEIBHBIX MEP MEAULIMHCKOTO Xapakrepa (4actb 2 ctathu 22 YK PO, yactsb
2 ctateu 433 YIIK PD).

15. 3akoH He mpeaycMaTpuBaeT MPUMEHEHHE OCOO0OT0 MOpsJiKa MPUHSTHUS
CyZ1IeOHOTO PEIICHUS B OTHOIIICHUH HECOBEPIIIEHHOJIETHETO OOBUHSIEMOTO, TIOCKOIBKY
MPOU3BOACTBO II0 YIOJIOBHOMY JI€Iy B OTHOLICHUWH JIMIA, COBEPLIMBILIETO
MPECTYIJICHUE B HECOBEPIICHHOJETHEM BO3pPACTE, OCYIIECTBISIETCS B 00IIeM
NOPSIAKE € U3BATUSAMH, MpeaycMoTpeHHbiMU TiaBoit 50 VIIK P®. VYkazanHoe
MOJIOKEHHE PACIPOCTPAHSIETCA Ha JIWII, JOCTUTIIUX COBEPIICHHOJIETHS KO BPEMEHHU
CyZ1Ie0HOTO pa30oupaTeTLCTBA.

Ecnu mo yronoBHomy jeny OOBHHSETCS HECKOJIBKO JIMI], XOTsI Obl OJHO W3
KOTOPBIX SBJISIETCSI HECOBEPIICHHOJIETHUM, TO B CIIy4ae 3asBJICHUS XOJATailCTBa O
MOCTAaHOBJICHUH TNpUroBopa 0Oe3 TMpoBeAeHHs CyaeOHOro pa3OuparenbcTBa U
HEBO3MOXHOCTH BBIIEIUTh MaT€pHalbl J€Ja B OTHOLICHWH JIWL, 3asABUBLIUX 3TO
X0JIaTalCTBO, B OTAENBHOE IPOU3BOJCTBO, TAKOE YTOJIOBHOE AEJIO B OTHOLLIEHUH BCEX
OOBHMHSIEMBIX JOJKHO PACCMATPUBATHCS B 00ILIEM MOPSIIKE.



;

16. Pemas Bompoc 00 yroiaoBHOW OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX
YW Ha3HAYEHUU MM HAKa3aHWs, CyJaM CIEeAyeT PYKOBOJCTBOBATHCS YIOJOBHBIM
3aKOHOM 00 OCOOEHHOCTSIX UX YrOJOBHOW OTBETCTBEHHOCTM W YYWTHIBATh
MOJIOKEHUSI COOTBETCTBYIOIINX MEXKIYHAPOIHBIX HOPM.

B cBs3u ¢ 3TUM B KaXJAOM Cily4yae MOJJIEKHUT OOCYXIEHUIO BOIPOC O
BO3MOXKHOCTH IIPUMEHEHHUS K HECOBEPILIEHHOJIETHEMY MONOXKeHHM cTateir 75—78 YK
P® (B ToM yucie o MPpUMHPEHUU C MOTEPIEBIINM I10 JIeJdaM HEOOBIION U CpelHei
TsokecT) U craret 24-28 VYIIK P® 006 ocBoOOXIEHHH OT YroJjoBHOM
OTBETCTBEHHOCTH. ClEeAyeT TakKe YUYUThIBATh COKPAILECHHBIE CPOKM JABHOCTU H
CPOKH TOTalIeHHs] CYTUMOCTH, MpeycMOTpeHHbIe cTaThsiMu 94—95 VK PO.

17. CynaMm mpu Ha3HAYeHUM HAKa3aHWs HECOBEPUICHHOJIETHEMY Hapsiay C
00CTOSITEILCTBAMHU, MPEAYCMOTpEeHHbIMU cTaThsiMu 6, 60 VYK P®, nHagnexwur
YUYHUTBIBATH YCJIOBHS €r0 KM3HU M BOCIHUTAHMS, YPOBEHb IICUXWYECKOTIO Pa3BUTHS,
WHbIE OCOOECHHOCTM  JIMYHOCTH, a TakKe OOCTOSTENbCTBA, MPEAYCMOTPEHHBIE
cratbeid 89 YK P®, B TOM yncine BIMsHME HAa HECOBEPIICHHOJIETHETO CTAPLIUX IO
BO3pacTy Juil. HakazaHue HeCOBEpIIEHHOJETHEMY B BHUJIE€ JIMIICHHUS CBOOOABI CY[
BIIPABE€ HA3HAYWTH TOJIbKO B CiIy4yae MPU3HAHUS HEBO3MOXXHOCTU €r0 HCIPABIICHUS
0e3 U30JISIUK OT O0IECTBA, C IPUBEIECHUEM MOTUBOB IIPUHATOrO PEIIEHUS.

Ecnu HecoBeplilieHHONETHEMY HE MOXKET OBbITh HA3HAYEHO HaKa3aHUE B BUJE
JIAIICHUS CBOOOJBI, a caHKIMsA ctaTbM OcoOeHHON dYacTH YTOJIOBHOTO KOJEKca
Pocculickoit @enepanuu, 1o KOTOPOH OH OCYKJIEH, HE NPEAYyCMATPUBAET HHOTO BUIA
HaKa3aHUs, MOJICKUT Ha3HAUEHUIO IpYroi, Oojiee MATKUM BU HaKa3aHUS C y4ETOM
nonoxkennit cratbu 88 YK P®. B 3tom ciyudae ccbuiku Ha cratbio 64 YK PO He
TpebyeTcs.

18. CormacHo myHKTy «e» dacTu 1 crarbum 61 YK P® k oGcrositenbcTBam,
CMATYAOLIMM HAKa3aHHWE, OTHOCHUTCA COBEPIICHHE IPECTYIUICHUS B pE3yJIbTare
(U3MYECKOro WM MCUXUYECKOTO MPUHYXKACHUS JIMOO MHBIX (PAKTOB, CBSI3aHHBIX C
MaTepUalbHOW, CIIyKEOHOW WM HMHOM 3aBHUCHMOCTBIO HECOBEpUIEHHOJIETHEro. B
CBA3M C OTHUM TIpPU YCTAHOBJIEHUM (aKTa BOBJICUEHUS €ro B COBEPILICHUE
MPECTYIJICHUSI B3POCIBIMU JUIAMHU JJI OLEHKHA 3TOr0 OOCTOSTENhCTBA B KaueCTBE
CMSITYAIONIET0 HEOOXOJUMO MPUHUMATh BO BHHUMAaHHUE XapakTep MPUMEHSIEMOro K
HECOBEPILECHHOJIETHEMY MIPUHYKJICHHUS.

19. TIlonmoxenuss uyactu 1 cratem 62 VYK P® B oTHOmeEHUH
HECOBEPIICHHOJIETHETO MOANEKAT MPUMEHEHHUIO C ydyeToM TpeOoBaHUM uacTu 6
cratbu 88 YK PO.

Ha3nauast Haka3aHr€e HECOBEPIIEHHOJIIETHEMY OCYKJICHHOMY 32 COBEPILIEHHOE
UM TpecTyIyieHue no cratbe OcoOeHHOM yacTH YTOJOBHOTO Kojekca Poccuiickoit
®denepanyu, CaHKIUSA KOTOPOU MPeIyCMAaTPUBAET MOKU3HEHHOE JIMILIEHUE CBOOOIBI,
CyJaM TpU HAIUYUU OOCTOSITENBCTB, NMPEAYCMOTPEHHBIX IYHKTAMU «HU» WU «K»
cratbu 61 YK P®, Hagne:kuT pyKoBOACTBOBATHCS MpaBWiIamMu 4yactu 1 cratbu 62
YK P®. IIpu stom nonoxenus yactu 3 cratbk 62 YK PO He npuMeHstoTcs.

20. B coorBerctBuuM ¢ yacthio 4 cratbu 18 YK P® cymumoctu 3a
MIPECTYIUIEHUS, COBEPILIEHHBIE JUILIOM B BO3pacTe 10 18 JieT, HE yYMTBHIBAIOTCS IPU
MIPU3HAHUU PELUIMBA MPECTYIUICHNUM, B TOM YHCIIE€ B CIIy4asiX, KOI/1a CyaAUMOCThb HE
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CHATA WM HE MoramieHa. Takxke He YYHUTBIBAIOTCS CYAMMOCTH, CHSTBIE WIH
NOTalllEHHbIE B OPSAJKE, TPEAYCMOTPEHHOM cTaTbel 95 YK PO.

21. MuHyManbHbIIA pasmep mrpada, Ha3HA4YE€HHOIO CylioM
HECOBEPILIECHHOJIETHEMY, HE MOXET OBbITh MEHBUIE OJHOM ThICAYM pyOseH JmOO
pa3Mepa 3apa0OTHOM IJIaThl WJIM MHOTO JOXO0Jla HECOBEPUICHHOJIETHETO 3a MEPHOJ
MEHee JBYX HEJENIb HE3aBUCUMO OT HAJIM4YUSA Yy HETO CAMOCTOSTEIBHOrO 3apaboTKa
WIM UMYIIECTBA, HA KOTOPOE MOXKET OBbITh HAJIOXKEHO B3bICKAHUE (YaCTh 2 CTaThH 88

VK PO).

B ciydae 370CTHOrO YKIOHEHHUS HECOBEPIICHHOJETHETO OCYKIEHHOTO OT
ymiaTel 1Tpada, HA3HAYEHHOIO B KaueCcTBE OCHOBHOIO HakKa3aHWsi, OH B
COOTBETCTBMH C 4acThiO 5 cratbu 46 YK PO 3aMmeHseTcs [pyruM BUOM Haka3aHUs B
npenenax CaHKIMH, MPEAyCMOTPEHHOM COOTBETCTBYIOUIEH cTaTheit OcoOeHHOH
4acTH YTOJOBHOTO Kojekca Poccuiickon @enepanuu, ¢ y4eTOM MOJIOKEHUM CTaThU
88 VK P®. Ilrpad, Ha3HaueHHBIH HECOBEPIICHHOJETHEMY OCYKIECHHOMY, II0
PELICHUIO CyJla MOKET B3bICKMBATBHCS C 3aKOHHBIX MPEACTABUTENICH, HAIpUMEpP C
poIuTENEH, YCHIHOBUTEIIEH ¢ X corylacus. Takoe pelmeHue MOKeT ObITh MPUHATO U
N0 UX XOJATaHCTBY IOCJIE€ BCTYIUIEHHS NMPUTOBOpPA B 3aKOHHYIO CHIIy B TOpPSJIKE,
npexycMoTpeHHOM cTatheit 399 VIIK P®. B mobom cimydae cymy crhemayer
YIOCTOBEPUTHCS B TOOPOBOIBHOCTH COTJIACUS U TUIATEKECIOCOOHOCTH TAKUX JIHLI, a
TaK)K€ Pa3bACHUTH MOCIEICTBUS HEHCIIONIHEHUS CYIeOHOrO PEelIeHUs] O B3bICKAaHUU
mrpada.

C y4eToM 0OOCTOSITENLCTB, MPEAyCMOTPEeHHBIX YacThio 3 ctathu 46 YK PO,
mrpad MOXKET ObITh Ha3HAUEH C PACCPOUYKOM BBIIJIATHI OMpPEIEICHHBIMU YacTsIMHU Ha
CPOK 1O Tpex JeT JIMOO C €ro OTCPOYKOW Ha TOT K€ CPOK II0 OCHOBaHUSM,
npeaycMoTpeHHbIM cratheid 398 YIIK PO.

22. B cootBercTBuM ¢ 4acTthio 3 crathu 88 YK P® obGs3arenbHbie pabOTHI
HA3HAYalOTCsl HECOBEPIICHHOJIETHUM Ha CPOK OT COPOKA /10 CTa HIECTUAECITH YacoB.
[Ipu stoM muddepeHMpOBaHHAS €KEIHEBHAS MPOIOJKUTEIBHOCTh HCIOJHEHUS
TaKOTO HaKa3aHus JuuaMu B Bozpacrte oT 14 no 15 ner, ot 15 no 16 ner u ot 16 no
18 nmer OTHOCUTCS K MOPSAOKY €ro HMCIOJHEHUS, MMOATOMY YKa3aHHBIM BONIPOC HE
MOJJIEKUT OTPAKEHUIO B IPUTOBOPE.

23. Cyn, Ha3Hayas  HECOBEPIIECHHOJETHEMY  HaKa3aHHME B  BHJIC
UCIPAaBUTEIbHBIX PabOT, TOKEH UMETh B BUY, UTO JAHHBIA BUJ HAKa3aHUS MOKET
ObITh TPUMEHEH JHIIb K TOM KaTeropuu HECOBEPUICHHOJETHUX OCYKJICHHBIX,
UCIPAaBIIEHUE KOTOPBIX BO3MOXKHO C MOMOUIbIO OOIECTBEHHO IMOJIE3HOrO Tpyaa 0e3
u3osiiuu  oT obmectBa. [lpw »TOM  cienyer y4uThIBaTh, Kak Ha3HAuYEHHOE
HaKa3aHWE MOXKET MOBJIUATH Ha y4yeOy HECOBEpIICHHOJETHEro, €ro IMOBEJACHHE B
OBITY, CEMbe.

Ha3nauenne HakazaHusi B BUJE HUCIPABUTENbHBIX pabOT B COOTBETCTBUM C
yacTtbto 4 cratbu 88 YK P® BO3MOXHO M B OTHOIICHUU HECOBEPILICHHOJIETHETO,
npoxonsiiero o0ydeHue B 00I1e00pa30BaTENIbHbIX YUPEKACHUSIX, YUPEKICHUSIX
HAYaJIbHOTO  MPO(ECCUOHAIBHOIO, CPEAHEro  MPO(PECCHOHAIBHOIO,  BBICILErO
npo(hecCHOHABHOIO 00pa30BaHus, KPOME TEX CIIydaeB, KOIJa €ro HUCIOJHEHHE
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MOKET peanbHO IPENsTCTBOBATh MPOJOJKEHUIO 00YUYEHUs, HAIPUMED MPHU
O4HOM hopMe 00yUEHUSI.

[To obmemy mpaBuIy HCHpaBUTEIbHBIE PAOOTHI MOTYT OBITH Ha3HAYCHBI
HECOBEPILECHHOJIETHEMY, IOCTUTILIEMY BO3pacTa 16 JeT, Ha CPOK OT JABYX MECSILIEB J0
OJITHOTO I0/1a, a B CIIy4asiX, MPEAyCMOTPEHHBIX YaCTIMU BTOPOW U TPEThEW CTaThu 63
TpynoBoro koxmekca Poccuiickori ®@enepanuyi, W  HECOBEPIICHHOJETHEMY,
nocTuriiemMy Bo3pacta 15 u 14 et cooTBETCTBEHHO.

[Ipu Ha3HAYEHUM HECOBEPIICHHOJETHEMY HAaKa3aHHs B BHUJIE UCIPABUTEIbHBIX
paboT, cyay HaJUIEKUT OOCYAMTh BO3MOXKHOCTH €r0 HCIpaBiIeHUs 0€3 peasbHOro
OTOBIBAHUS ATOTO HaKa3aHUSI.

24. Ha nun, oCyXJEHHBIX K Haka3aHUSIM B BUJE HCIPaBUTEIBHBIX pabOT U
00s13aTeNbHBIX PabOT, paclpoCTpaHsOTCa HOpMbI TpymoBoro kojekca Poccuiickoit
®denepanu 06 0COOCHHOCTAX PETYJIUPOBAaHUA TPyJla pabOTHUKOB B Bo3pacTe 10 18
JIeT.

ITonoxenuss yactu 3 cratbu 49, yvactu 4 cratbu 50 YK P® o 3amcHe
00s3aTeNbHBIX PAabOT, UCIIPABUTENBHBIX PA0OT B CiIydae 3JI0CTHOTO YKJIOHEHHS OT MX
OTOBIBaHUSI HAKa3aHUEM B BUJIE JIUIICHUSI CBOOObI HEIPUMEHUMBI K TEM KaTETOPHUSIM
HECOBEPILICHHOJETHUX OCYXKICHHBIX, KOTOPbIM HE MOXET OBITh Ha3HAYEHO
HaKa3aHUE B BUJIE JIUILIECHHS CBOOOBI.

25. OOpaTtuTh BHUMaHHUE CYyJI0OB Ha TO, YTO HAaKa3aHWE B BHUJAC OTPAHHYCHUS
CBOOOJIbI HA3HAYAETCS HECOBEPIICHHOJETHUM TOJBKO B KayeCTBE OCHOBHOIO
HaKa3aHs, CPOK KOTOPOrO OMPEAEISIETCS C YUYETOM IOJIOKEHUI 4acTh 5 cTtatbu 88
YK PO.

26. Cymam ciemayet coOroaTh MpaBuia HHIWBHIyaIU3allid HaKa3aHUs, UMes
B BH]1Y, UTO JIMIIIEHHE CBOOOIbI HE HA3HAYAETCSI TEM HECOBEPIICHHOJIETHUM, KOTOPHIE
BIIEPBBIE COBEPIIMIIA MPECTYIUICHHE HEOOJBIIION WM CPEeIHEN TSHKECTH B BO3PACTE
no 16 gmer, a Takke OCTAIbHBIM HECOBEPIIECHHOJETHUM, COBEPIIMBIINM
MPECTYIJIEHUSI HEOOJIBIION TSKeCTH BriepBbIie (4acTh 6 crathu 88 YK PD).

BniepBbie cOBepIIMBIIMM MPECTYIICHUE HEOOBIION WM CPEIHEU TSHKECTH
CJIEyeT CUMTATh JIMIIO, COBEPLIMBILIEE OJHO WMJIM HECKOJIBKO MPECTYIJICHUW, HU 3a
OJIHO W3 KOTOPBIX OHO paHee He ObLIO OCYXAEHO, JIMOO KOrja MIpeabLaylIui
IPUTOBOP B OTHOIIEHHH €r0 HE BCTYMWJI B 3aKOHHYIO CHJTy WJIM CYAMMOCTH 32 paHee
COBEpIIICHHBIE TPECTYIUICHUSI CHATHI M TIOTAIlIeHbl B YCTAHOBJIEHHOM 3aKOHOM
HOPSIZIKE.

HecoBepiiieHHOJIETHUM OCY>K/IEHHBIM, COBEPILIUBIINM TSKKUE MPECTYIJICHUS B
BO3pacTte 10 16 jeT, He3aBUCUMO OT BPEMEHU MOCTAHOBJIEHUS MPUTOBOpa Kak 3a
OTIIEJILHOE TSDKKOE TPECTYIUICHHE, TaK W IO WX COBOKYIMHOCTH HE MOXET OBITh
HA3HAUYCHO HaKa3aHWE Ha CPOK CBBINIE IIECTH JIET JHIICHHUS CBOOOABI. DTOH XKe
KaTeTOPUHM OCYXICHHBIX, COBEPIIUBIIUX OCO00 TSHKKHE MPECTYIUICHUS, a TaKXKe
WHBIM  HECOBEPIICHHOJETHUM, JOCTUTIIMM  IIECTHAALATWICTHEIO  BO3pacTa,
MaKCUMaJIbHBIA CPOK HA3HAYEHHOI'O JIMIIEHHUS CBOOOJIBI 32 OJHO HWJIM HECKOJBKO
MPECTYIUICHUHM, B TOM YHCJI€ TI0 COBOKYITHOCTH MPUTOBOPOB, HE MOXKET MPEBBINIATH
necsaTth Jiet (yactb 6 ctathu 88 YK PD).

27. B cooTBercTBHE ¢ yacThio 6' cratby 88 YK PO HecoBepICHHOTIETHEMY,
OCYXJI€HHOMY 3a COBEPILEHUE TSHKKOTO MM 0CO00 TSHKKOTO MPECTYIJICHUS, HUKHUAN
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npelen Haka3aHus B BHUJAE JIMIIEHHS CBOOOJBI, IIPENYCMOTPEHHBIN
COOTBETCTBYIOMIEH cTarhbeit OcoOeHHON YacTH YTOJOBHOrO Kojaekca Poccuiickoi
®depneparuu, cokpamiaercs HamnoioBuHy. Ccbuikd Ha crtateio 64 YK PD He
TpeOyeTcs.

28. Tomnoxenus dactu 6 cratbr 88 VK PD 0 COKpaIIeHNH HIKHETo Ipeiena
HaKa3aHUs, MPETYCMOTPEHHOTO COOTBETCTBYIOUIMMH cTaThsiMu OCOOCHHON dYacTu
Yronosuoro koaekca Poccuiickorn ®depepanuu, OTHOCATCS K HAKAa3aHUIO 3a
COBEpIICHUE TSKKOTO JHOO0 0C000 TSHKKOTO NPECTYIUIEHUS B BHJIE JIMILECHUS
cBOOO/IBI M HAa WHBIE BUJbl HAKa3aHUs, B TOM YHUCIIE Ha oOs3aTeiabHble pabOThl U Ha
UCIPAaBUTEIbHBIE PA0OTHI, HE PACIPOCTPAHSIOTCS.

29. HazHayasi HECOBEPIICHHOJIETHEMY HaKa3aHUE C PUMEHEHUEM IOJIOKEHUIN
crarbu 73 YK PO, cynam Haanexut oOCyKIaTh BOIIPOC O BO3JIOKEHUH HA YCIOBHO
OCY>KJIEHHOTO KOHKPETHBIX 0053aHHOCTEH, IPEyCMOTPEHHBIX 3aKOHOM.

[Tomumo  00sI3aHHOCTEH, KOTOpbIE  MOTYT  OBITh  BO3JIOXKEHBI  Ha
HECOBEPIIECHHOJIETHETO OCYXXIECHHOIO B TOPSANKE, NPEAYCMOTPEHHOM 4YacTblOo S
cratbu 73 YK PO, cya B coorBerctBuM ¢ DenepambHbIM 3aKOHOM OT 24 HIOHS
1999 roga Ne 120-®3 «OO6 ocHoBax cucTeMbl NPO(UIAKTUKH O€3HAI30PHOCTH U
IIpaBOHAPYIIEHUI HECOBEPILICHHOJETHUX» NPU HAIMYMK K TOMY OCHOBaHUU BIIpaBe
00s3aTh  HECOBEPILIEHHOJIETHETO  OCYKJIEHHOIO NIPOWTH  KypCc  COLHMAIbHO-
NeJaroruyeckol  peabunurtanuu  (IICUXOJIOTO-NEeIarornyeckod  KOppeKUUH) B
YUPEKACHUAX, OKA3bIBAIOIIMX IEJIArOTHYECKY0 M IICHUXOJIOTMYECKYI0 ITOMOIIb
rpaxaadaM (0Oy4arouiumcsi, BOCHUTAaHHHMKAM, JETSAM), MMEIOLIUM OTKJIOHEHHUS B
pa3BuTuu. BoznokeHue Ha HECOBEPILEHHOJETHEr0 OOS3aHHOCTH BO3BPATUTHCS B
o0pa3oBaTeNbHOE YUpEXKIECHUE AJIs POAOKEHHU 00YUeHHsI BOBMOXKHO TOJIBKO IpU
HAIMYUU ~ TOJOXHUTEIBHOTO  3aKJIOYeHHss 00  3TOM  ICHUXOJIOT0-MEIUKO-
Nearornyeckoil KOMUCCUU OpraHa yrpaBieHHUs 00pa30BaHUEM.

[Ipunumas pemeHue 00 YCIOBHOM OCYXIEHUM HECOBEPILIEHHOJETHETO 3a
COBEPILIEHNE HOBOT'O MPECTYIUIEHUS, KOTOPOE HE SIBJISETCS 0CO0O0 TSHKKUM, CIIETYET
VMETh B BUJY, YTO II0 CMBICIY YaCTU 6° cratbu 88 YK PO mcrmbITaTe bHbIIH CPOK 11O
KOKIOMY W3  TPUTOBOPOB  HCUHCIIETCS  CAMOCTOSATENBHO B NpeEaesax
MOCTAHOBJICHHBIX U UCTIOIHIEMBIX CAMOCTOSTEIbHO IPUTOBOPOB.

C yueroMm nosoxxennit yactu S5 crareu 73 YK P® npu Hanmumu cBeneHui o
3710yNOTpeOIeHnN HECOBEPIIECHHOJIETHUM OCYKJICHHBIM aJIKOTOJIEM,
HAapKOTUYECKUMHU WJIM TOKCHYECKHMMH BEIIECTBAMU CYyJ BIpaBe 00s3aTh €ro MpPONTH
oOcieoBaHME B HApPKOJOTMYECKOM JIHUCIIAHCEPE B CPOKH, YCTAHOBJICHHbBIC
CHEUAIN3UPOBAHHBIM OPraHOM, OCYLIECTBISIOIIMM HCIPABIEHUE OCYXIEHHOIrO, a
IpU HEOOXOJMMOCTH U OTCYTCTBUHU MPOTUBOMOKA3aHUI — MPONTH KypC JIEUEHUsS OT
anKoroJjindmMa (HapKOMaHUU, TOKCUKOMaHUN).

[Ipo10KUTENBHOCTD UCIIBITATEIBHOTO Cpoka B OTHOLIEHUU
HECOBEPILIECHHOJIETHETO OCYKJAEHHOTO ONPENENIeTC B MHUHHUMAJIbHOM pa3sMepe,
HEOOXOJMMOM JUIsl JOCTHXKEHHUsI IlieJied Haka3zaHus. VcnbITateNbHBI CPOK H
nepedyeHb O00S3aHHOCTEH, BO3JAaraéMblX CYIOM Ha YCJIOBHO  OCYKJIEHHOIO
HECOBEPILICHHOJIETHETO, YCTAHABIMBAKOTCA C y4ETOM 3aJad €ro UCIPAaBJICHUS U HE
JOJDKHBI OBITh CBSI3aHbl C OTPAaHUYEHUSMU €ro IpaB, HE MPETyCMOTPEHHBIMU
3aKOHOM.
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30. TIlpu coBepuieHUM JUIOM HECKOJbKUX MPECTYIUIEHUH, OJIHU U3
KOTOPBIX OBLIM COBEpIIEHBI B Bo3pacte a0 18 ner, a apyrue — mo JOCTHXKEHuHU 18
JEeT, CyAy HaIJIEKUT YYWUTHIBAaTh, YTO 3a MPECTYIUICHUS, COBEPILICHHBIE B
HECOBEPIICHHOJIETHEM BO3pacTe, HaKa3aHUE JOJHKHO OBbITh HA3HAYEHO C YYETOM
IIOJIO’KEHHM, yCTaHOBJIEHHBIX cTaTher 88 YK P®, a 3a npecTyruieHus, COBEPIICHHbIE
B COBEPIICHHOJETHEM BO3pacTe, — B Mpeaenax caHkuuili crateit OcoOeHHO# JacTu
YromoBuoro  komekca  Poccumiickon =~ @enepanuu, — yCTAHOBJICHHBIX — 3a
COOTBETCTBYIOIME MPECTYIUIEHUA. B 3TOM cilydyae npy Ha3HAYEHUH OKOHYATEIbHOIO
HaKa3aHWs MPHUMEHSIOTCA MpaBUJa HA3HAYCHHS HAKa3aHUA IO COBOKYIHOCTH
npectyrieHul (ctatbs 69 YK P®) 6e3 yuera nonoxenuit ctate 88 YK PO.

B uckirounTenpHBIX cllydasx CyJ BIIPAaBE NPUMEHUTH MPABUJIA O HA3HAYCHUU
HaKa3aHWs HECOBEPIICHHOJIETHUM M K JIMIAM, COBEPIIMBIINM MPECTYIUICHUS B
Bo3pacte ot 18 mo 20 ner (craths 96 YK P®). Takoe pemieHue AOKHO OBITH
MOTHUBUPOBAaHO B INPHUICOBOPE HAIMYUEM  HUCKIIOUUTEIBHBIX  OOCTOATENBCTB,
XapaKTEPU3YIOIINX COBEPUIEHHOE JTULIOM JIESIHUE U €T0 JINYHOCTb.

31. Cynsl HE JOJIKHBI HA3HAYaTh yTrOJIOBHOE HaKa3aHue
HECOBEPILICHHOJIETHUM, COBEPIIMBIINM MPECTYIJIEHU HEOOIBIIOW WIM CpeaHen
TSKECTH, €CIM UX MCHPABJICHHE MOXKET OBbITh JOCTUTHYTO IyTEM HNPUMEHEHUs
IPUHYIUTEIBHBIX MEP BOCHHUTATEIBHOIO BO3JIECUCTBHS, MPETYCMOTPEHHBIX CTAThEH
90 YK P®.

Pemass Bompoc 0 BO3MOMKHOCTH OCBOOOKJIEHHUS HECOBEPIICHHOJIETHETO OT
YIOJIOBHOW  OTBETCTBEHHOCTM  C  NPUMEHEHUEM  NPHUHYIUTEIBHBIX  MEp
BOCITUTATEIHLHOTO BO3JIEUCTBHS B COOTBETCTBHH cO cTaThet 90 YK P®, Heobxoammo
YUHUTBIBATh, YTO B CiIy4ae, KOIrJa CyJ NPHUIET K BBIBOJY O BO3MOXXHOCTH €rO
WCIIPABJIEHUS IyTEM IMPUMEHEHUS MEpP BOCHMUTATEIIBHOIO BO3ACHCTBUS, YTOJIOBHOE
JeJ0 MO0 YKa3aHHOMY OCHOBAHMIO ITOJJICKUT NPEKPAIICHUI0 KaK Ha CTaJHuH
MNOATOTOBKM K CyA€OHOMY 3acelaHMI0O [0 pe3yibTaTaM MpeABAPUTEIBHOIO
CIIyIIaHMsl, TaK U 10 UTOraM CyAeOHOro pa30oMpaTenbCTBa C BBIHECEHUEM PEIICHUS O
NPUMEHEHUHU K HECOBEPIICHHOJIETHEMY TaKUX MED.

Cyay HeoOXoAMMO pa3bACHITh HECOBEPLIEHHOJIETHEMY, a TaKXe €ro
3aKOHHOMY TpeacTaBuTeNto nojoxeHus yactu 4 crateu 90 YK P® o tom, uto B
ClIydya€ CHCTEMATHYECKOIO  HEHUCNOJHEHMS OTOM  NPUHYIWUTEIBHOW  MEpHI
BOCIIUTATEIBHOTO BO3JIEUCTBHS OHA MOMJIEKUT OTMEHE C HAIIPABJICHUEM MaTepUalioB
Jiela B YCTAaHOBJIEHHOM TIOPSJKE JUIsl IPUBJICYEHUS HECOBEPUIEHHOJETHErO K
YrOJIOBHOM OTBETCTBEHHOCTH, YTO CIJEAYET OTPa3UTh B MPOTOKOJIE CyHeOHOTOo
3aCeIaHusl.

32. Tlog cucTeMaTHYeCKUM  HEHCIIOJIHEHHEM  HECOBEPIICHHOJIETHUM
NPUHYIUTEIBHOM MEPBI  BOCIHUTATEIBHOTO BO3JCUCTBUS  CIEAyeT IOHUMATh
HEOJTHOKpaTHble (Oosiee ABYX pa3) HapylIeHHs B TEUCHHE HA3HAYEHHOI'O CYAOM
CpOKa TPUMEHEHHUS] TMPUHYAUTEIBHOM MEpbl BOCHUTATEIBHOIO BO3/AECHCTBUSA
(HampuMep, OrpaHUYEHMsS JOCYra, YCTaHOBJIEHHMsS OCOOBIX TpeOOBaHUN K €ro
MOBEACHUIO), KOTOpblE€ OBUIM 3apETUCTPUPOBAHBI B YCTAHOBJIECHHOM MOPSIKE
CHEUHUAIM3UPOBAHHBIM OPraHOM, OCYILIECTBIISIIOIIMM KOHTPOJIb 33 MOBEACHUEM
MOAPOCTKA.
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Ecnu HECOBEPIICHHOJIETHEMY HA3HAYEHO OJHOBPEMEHHO HECKOJIBKO
NPUHYIUTEIbHBIX MEP BOCIIUTATEIBHOTO Bo3aecTBUS (4acTh 3 ctathu 90 YK P®) n
B TEUECHHUE OIPEAEIIEHHOIO CpOKa OH JOIMYCTHJI €AMHUYHbIE HapyweHus (He Ooiee
JIBYX pa3 MO KaKIOM M3 HHUX), TaKHMe€ HApyUIEHUS HE MOTYT ObITh IPU3HAHBI
CUCTEMATUYECKUMH, MAIOIIMMUA OCHOBaHUE /I MPUMEHEHHUS CYAOM IOJOKEHUN
gactu 4 cratbu 90 YK P® 006 oTMeHe NMpUHYAUTEIBHBIX MEpP BOCHHUTATEIHLHOTO
BO3JICUCTBHS.

33. IloctynuBmiee B  CyAd  XOJaTaCTBO O  NPUMEHEHUH K
HECOBEPILICHHOJETHEMY NPUHYIUTEIBHOM MEphl BOCIUTATEIIBHOTO BO3ACHCTBUS,
npeaycMoTpeHHo uactero 2 cratbn 90 YK P®, mo yromoBHoMy neny o
IPECTYIJIEHUU HEOOJBIION WM CPEeAHEN TAKECTH, MPEKPAILIECHHOMY CIIE0BATEIEM B
coorBeTcTBMM € 4acTtbio 1 crarem 427 VIIK P®, paccmarpuBaercs cyabeu
€IVMHOJINYHO B COOTBETCTBHUHU ¢ YacThIO 2 ctaTthu 427 VIIK PO.

I[Ipu »sTOoM B cyaeOHOe  3acemaHWe  JOJDKHBI  OBITh  BBI3BAHBI
HECOBEPILICHHOJETHUI, B  OTHOLIEHUWHM KOTOPOrO  IPEKPAlIEHO  YrOJOBHOE
npecieoBaHre, €ro 3aKOHHBIM NpeACTaBUTENb, 3AIUTHUK (aJBOKAT), a TaKXKe
npokypop. IloTepneBmnii yBemoMisieTCss O BPEMEHM W MECTE€ PACCMOTPEHHS
XoJaTaiicTBa O  TIPUMEHEHUHM K  HECOBEPUICHHOJETHEMY  OOBUHSEMOMY
IPUHYIUTEIBHBIX MEP BOCIHMTATEIBHOTO BO3JEHCTBHA. HesBka moTeprieBIIero He
HPEMSATCTBYET NMPOBEACHUIO Cy1€0HOr0 pa3oupareabCTBa.

3acilylllaB MHEHUE YYaCTHUKOB Ipoliecca O NPUMEHEHUM NPUHYIUTEIbHBIX
MEp BOCIHTATEIBHOTO BO3ACHCTBUSA, CYyAbil C YYETOM JAaHHBIX O JIMYHOCTH
OOBHHSIEMOT0, XapakTepa M CTENEHHM COBEPLICHHOIO UM JE€SHHUS BBIHOCUT
IIOCTAHOBJICHHE O IPUMEHEHUU NPHUHYIUTEIBHBIX MEp  BOCHUTATEIBHOIO
BO3JIEHCTBHS C 000CHOBaHHEM MPUHATOrO pemieHus (cratbda 90 YK PO).

34. B ciydae TpekpaiieHUsi YroJOBHOTO [ela W TPUMEHEHUH K
HECOBEPILICHHOJIETHEMY B KauyeCTBE NPUHYIUTEIBHOM Mephl BOCHUTATENIHHOIO
BO3JICUCTBUS TEpelauyd MOJ HaI30p POJIUTENEH WM JHL, WX 3aMEHSIOUMX
(POACTBEHHUKOB, OIEKYHOB), JHMOO CHNEHHAIU3UPOBAHHOIO TOCYJaPCTBEHHOTO
opraHa, OrpaHMY€HHUs JI0CYra U YCTaHOBJIEHUS OCOOBIX TPEOOBAHUI K MOBEACHUIO B
MOCTAaHOBJICHUH CyJla HEOOXOJMMO YyKa3aThb CpPOK NPUMEHEHUs] U30paHHOU Mepbl
(dactb 2 crarbu 90 YK P®), neiicTBue KOTOpPO# MpeKpalaercs no JOCTUKEHUU UM
BOCEMHAIIaTUJIETHETO BO3pPACTA.

Pemas Borpoc o nepegavye HECOBEPLIEHHOJIETHETO MO HAA30P POAUTENIEH NN
JIMIL, UX 3aMEHSIOLIUX, CyJl JOJDKEH YOeIUThCS B TOM, YTO YKa3aHHbIE JIULA UMEIOT
MOJIOXKUTENIBHOE BIIMSIHUE HA HErO, MPABUJIBHO OLEHUBAIOT COJIESHHOE MM, MOTYT
o0ecneunTh ero Hajyiexallee MOBEICHUE U MOBCETHEBHBIM KOHTPOJb 3a HUM. JlJis
ATOr0 HE0OXO0AUMO, HaIpUMEp, UCTPEOOBATH NAHHbBIE, XapAKTEPUIYIOIIHE POIUTEICH
WIM JIHUIL, WX 3aMEHSIOLIUX, MPOBEPUTh YCJIOBUS HMX JKU3HU U BO3MOXKHOCTb
MaTepHalbHOrO0 OOecleueHrus HecoBeplIeHHOJeTHero. [lpu 3ToM JOMKHO OBITH
MOJYYEHO COTJIACHE POAMUTENEN WIM JIML, WX 3aMEHSIOIIMX, Ha Iepenadyy Hum
HECOBEPIIEHHOJIETHETO MO/ HA30p.
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35. B cootBerctBumM ¢ yacteto 1 cratbu 432 VIIK P® nipu paccmorpenun
YrOJIOBHOTO JieJia O MPECTYIUICHUH HEOOJbLION WM CPEAHEU TSXKECTH CyH BIPAaBe,
NOCTAHOBUB OOBHHMTENIBHBIA IPHUTOBOP, OCBOOOJUTH HECOBEPIICHHOJETHETO OT
HAKa3aHWs U IPUMEHUTH K HeMy B cuity yacTu | crateu 92 YK PO npunynurensHbie
MEpbl BOCIUTATENBHOIO BO3JACHCTBUA. B TakoM cilyyae Ha OCHOBAHMM ITYHKTa 3
yactu 5 ctatbu 302 VIIK P® cyn noctaHoBisieT OOBHHUTEIBHBIA HPUTOBOp 0€3
Ha3HAYCHUS HAKA3aHUS.

Ecnu HECOBEPIIEHHOJIIETHUH 32 COBEPILIECHUE MPECTYIUIEHUS CPEAHEN TSKECTH,
a TaKXKe TSKKOTO MPECTYIUICHHs] OCYXKJEH K JUIIEHUI0 CBOOOBI, CyJ BIpaBe Ha
ocHOBaHMU 4YacThu 2 ctatbu 92 YK P®, 3a uckiatoueHHEM JHI, NEPEUUCICHHBIX B
yacth 5 cratbu 92 YK P®, ocBoOOmMTH €ro OT HakKa3aHUS C MOMEIICHUEM B
crenuaibHOe Yy4eOHO-BOCIUTATENBHOE YUPEXKACHHE 3aKphITOrO THIIA OpraHa
yhOpaBiieHus 0Opa3oBaHHeM. Takoe pelieHWe NPUHUMAETCS B TOPSJIKE 3aMEHBI
HA3HAYEHHOT'O HECOBEPUICHHOJETHEMY OCYXIECHHOMY JIMIIEHUS CBOOOABI JAPYTUM
BUJIOM HaKa3aHUsI.

36. Bompoc o0 HampaBleHWU HECOBEPIICHHOJETHETO OCYXKIEHHOTO B
CHenuanbHOEe Yy4eOHO-BOCIUTATENBHOE YUPEXKACHHE 3aKphITOrO THIIA OpraHa
VIOPABJICHHUS OOpa30BaHUEM MOKET OBbITh PpEIIEH CYyJIOM JIMIIb TpPH HaJIU4YHH
MEUIMHCKOIO 3aKJIFOUYEHHSI O BO3MOXXHOCTH €r0 MPEOBbIBAHUS B TAKOM YUPEKICHHUM.
[Ipy sTOM HEOOXOAMMO YYHUTHIBaTh, YTO B YKa3aHHOE CIHELUUaJIbHOE Yy4eOHO-
BOCIIMUTATENBHOE YUYPEKICHUE HAMNPABISIOTCS HECOBEPIICHHOJETHHUE OCYXICHHBIE,
KOTOpbIE HYXJAIOTCI B OCOOBIX YCJOBHUSX BOCIHUTAaHUS, OOy4eHUS U TpeOyIoT
CHEUUAIBHOTO MEeAaroru4ecKkoro nojaxoaa.

OnpenensieMblii CpPOK JIEMCTBUSA NPUHYAUTENBHONM MEPBHI BOCIUTATEIBHOTO
BO3J/ICICTBUS HE 3aBUCUT OT CPOKA HAKa3aHUs, IPEAYCMOTPEHHOIO CAHKIIUEH CTAThU
YK P®, o xoTopoi#t kBanupUIMpoBaHO JIeTHUE HECOBepIleHHONIeTHETO. [Ipu 3TOM B
COOTBETCTBHM C IOJIOKEHUSAMHU 4YacTh 2 cratbu 92 YK P® HecoBepLICHHOJETHUN
MOKET OBbITh TOMEIIEH B YKa3aHHOE YUPEKJECHUE TOJIBKO 10 TOCTHOXKEHUS UM 18 et
u He Oosee yeM Ha 3 roza.

37. OcBoOOXKACHNE OT HaKa3aHWsA B BUJE JIHMIIECHUS CBOOOJbI, HA3HAYEHHOTO
HECOBEPILIECHHOJIETHEMY 34 COBEPIICHUE NPECTYIUICHUS CPEAHEN TSKECTH, & TAKKE
TSKKOTO TPECTYIUICHHs, C TMOMEIIEHUEM €ro B CHEIUAIM3UPOBAHHOE Y4eOHO-
BOCIUTATEIILHOE YUYPEKIACHHUE 3aKpPhITOrO THUIA KAK MPUHYAUTEIBHOM MEpoi
BOCIHUTATEIBLHOTO BO3JEUCTBUS MOXXET OBITh OCYLIECTBJICHO CYJOM M IO3]HEE B
nopsiAKke ucnosiHeHus npurosopa (myHkT 16 crtateu 397 YIIK POD).

38. ITpu YCTaHOBJICHUU CUCTEMATHUYECKOTO HEUCTOJHECHHUS
HECOBEPIICHHOJETHUM MPUHYIUTEIBHOW MEpbl BOCIUTATEILHOTO BO3JEHUCTBUS CY
BIIPABE MO XOJIaTaAlCTBY CHEUUATIU3UPOBAHHOIO ITOCYAAPCTBEHHOI'O0 OpraHa OTMEHUTD
MOCTAHOBJICHUE O IPUMEHEHUU TaKOW MEPbI, HA3HAYEHHOU B MOPSAKE YacTh 1 cTaThu
431 wmm vactu 1 crateu 432 YIIK PO, n HanpaBUTh YyroJIOBHOE €0 B OTHOIIECHUH
HECOBEPILIEHHOJIETHETO0 Ha HOBOE cyAeOHOe paccMmorpeHue. B Tom ciydae, korna
Mepa BOCIHUTATEIBHOTO BO3/ICUCTBUS Ha3HAYEHA HECOBEPIICHHOJETHEMY B MOPSIKE,
npeaycMoTpeHHOM d4acteio 1 crateun 427 VYIIK P®, T.e. 1npu HaIuyuu
IIOCTAHOBJICHUSI O MPEKpPAlIEHUH YrOJIOBHOTO Je€na, CyI, OTMEHSS Takoe
IIOCTAHOBJICHHUE, HAIPABIIAET JEJ0 PYKOBOAMUTENID CIEICTBEHHOIO OpraHa WIH
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HAayaJbHUKY OpraHa JO3HAHUS U1 BBIOJHEHUS CJe10BaTeNEM
(To3HaBaTeneM) [EWCTBHM, CBS3aHHBIX C OKOHYaHUEM €ro pacclieOBaHUs U
HEOOXOJMMOCTBIO COCTABJICHHSI OOBHHHUTEIHLHOTO 3aKItOYeHUsT (OOBUHHUTEIBHOTO
aKkTa). YKa3zaHHbIE PELICHUS NPUHUMAIOTCA CYyJOM B MOPAJKE, MPELyCMOTPEHHOM
cratber 399 VIIK PO.

Crnenuanu3upoBaHHBIM  TOCYJAPCTBEHHBIM  OpPraHoM,  KOTOpOMY B
cootBercTBUM co cTtatheli 90 YK P® wmoxker ObITh Tepeman moa  HaA30p
HECOBEPILICHHOJIETHUI, a TakKe OpraHoM, KOTOpPbIM BIpaBe oOpamiarbcsi B CyH C
MpeACTaBICHUEM 00 OTMEHE MPUHYAUTEIbHON MEpPbl BOCIIUTATEILHOTO BO3JEHCTBUS
B CJIy4YasX CHCTEMAaTHYECKOTO €€ HEUCIOJHEHHS HECOBEPIICHHOJIETHUM, SBISETCS
KOMHMCCHS T10 J€JIaM HECOBEPUICHHOJIETHUX U 3aIlUTE UX PaB.

39. Ecnu opranom mpenBapuUTEIbLHOTO pacciieloBaHUS K y4acTHIO B Jielie B
KauecTBE TPaXKJAHCKUX OTBETYMKOB HE OBUIM MPUBJICUEHBI POJIUTEIH, OMEKYHBI,
MONEYUTEU, a TaKXKe JICUCOHbIE YUPEKICHUS, YUPEKICHUS] COLMAIBHOU 3alUThI
HACEJICHNsI WIH JPYTHUE YUPEKICHHs, KOTOPhIE B CUIIy 3aKOHA HECYT MaTE€pUAIIbHYIO
OTBETCTBEHHOCTh  3a  yIIepO, NPUYMHEHHBIA  MPECTyNHBIMU  JEHCTBUSIMU
HECOBEPIICHHOJETHET0, CYJl IPU HAJIMYUKU HCKOBBIX TpeOOBaHUMN JOJKEH BBIHECTU
onpejeneHre (IMOCTaHOBJIEHUE) O MPU3HAHMM YKa3aHHBIX JIMI[ M OpraHu3alui
rpakIaHCKUMHU OTBETUYMKAMHM, PA3bSICHUTh UM IpaBa, MPEAyCMOTPEHHbIEC CTaThbell 54
VIIK P®, u obecieunTsh yCIOBHS 7151 peaii3alii 3THX IIPaB.

40. B cootBerctBun co ctatbeit 1074 T'K P® HecoBepiieHHONIETHUE B
Bo3pacTte oT 14 1o 18 neT caMoCTOATENbHO HECYT OTBETCTBEHHOCTh 3a IPUYMHEHHBII
MOpAJIbHBI M MaTepUalbHBIA Bpel Ha OOIIMX OCHOBaHUAX. B ciydasx, korma y
HECOBEPILIECHHOJIETHETO  OCYXAEHHOI0, HE JOCTUIIIEro Bo3pacta 18 ner, HeT
JI0OXOJIOB MJIM MHOTO MMYIIECTBA, IOCTATOYHBIX I BOSMEUIEHUS Bpela, OH JOJIKEH
OBITh BO3MEIIEH TOJHOCTHIO WM B HEAOCTAIONMIEW YacTH €ro pOJUTEISIMU
(YCBIHOBUTEJISIMU) WM TMOTICUUTENIEM, €CIIM OHU HE JOKaXYT, YTO BpeJl BO3HUK HE MO
WX BUHE.

B cuny nonoxennit crarert 21 n 27 I'K P® u craten 13 CemelHOro Koaekca
Poccutickont denepanuy caMOCTOSITENBHYIO OTBETCTBEHHOCTD 32 TPUYMHEHHBIN Bpe]l
HECYT HECOBEPIICHHOJETHUE, KOTOPble B MOMEHT MPUYMHEHUS Bpela, a TaKXKe B
MOMEHT PACCMOTPEHUsSI CYJIOM BOIIpOCa O BO3MEIIEHWM Bpena o0Jafany IMOTHOU
JI€ECIOCOOHOCTBIO.

[Ipu onpenenennun pasmepa KOMIIEHCAIIUU MOPAJIBHOTO Bpeaa Cyay ¢ YY4ETOM
TpeboBanmii crarbu 151 'K P®, npuHOUNOB pa3zyMHOCTH W CIPaBEIIMBOCTH
CIEIyeT UCXOJUTh W3 CTEMEHW HPABCTBEHHBIX WM (DU3UYECKUX CTPaJTaHUMA,
CBSI3aHHBIX C WHJWBHUIYAIBHBIMH OCOOCHHOCTSMH JIMIIA, KOTOPOMY TIPUYHHEH BpE,
CTETICHU BUHBI HAPYIIUTENS] M WHBIX 3aCIy)KHBAIOIIMX BHUMAHHS OOCTOSITEIHLCTB
nena.

41. B coorBerctBuu co ctatbeil 93 YK P® k nuiam, coBeplIMBIIUM
IIPECTYIUIEHUE B  HECOBEPIICHHOJETHEM  BO3pPACTE, JOJDKHBI  IPUMEHSATHCS
COKpAILIEHHbIE CPOKH YCIOBHO-JIOCPOYHOTO OCBOOOXKACHHUS OT HAKa3aHWS B BHJE
aumieHus: cBoOonbl. I[lpm 3TOM HEOOXOAUMO BBISICHATH HAJIMYME JUIsI 3TOrO
(hakTHYECKUX OCHOBAHMM, ONPEACICHHBIX B 00mMX HOpMax — B cTtaThe 79 YK PO u
cratbe 175 YUK PO.
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B  oTHOmEHMM WHBIX BHJIOB HAKa3aHUW K  HECOBEPIICHHOJETHUM
OCY>KJIEHHBIM MOTYT OBIThb MpHUMEHEHbI 0o0mue mojoxkeHus crartbu 80 YK PO o
3aMEHE HEOTOBITOW YacTH Haka3aHHs Oojiee MATKUM BUJOM HaKa3aHUS C YYETOM
onpeaeneHHblx B cratbe 88 VYK PO BuAoB Haka3aHWil, Ha3HAYAEMBbIX
HECOBEPILIECHHOJIETHNM.

42. Tlpu pacCMOTpPEHHUHU JI€T O MPECTYIUICHUAX B OTHOIIECHUHU B3POCIBIX JIMII,
KOTOPBIE COBEPIIWJIA IPECTYIUICHHE C YYaCTUEM HECOBEPIICHHOJIETHUX, CYLY
HAJ[JICKUT BBIACHATH XapaKTEp B3aUMOOTHOIICHUI MEXKIYy HHUMH, MOCKOJBKY 3TH
JAHHBIE MOTYT UMETh CYIIECTBEHHOE 3HAYCHHE ISl YCTAHOBJIEHUS POJU B3POCIOTO
JUlla B BOBJICYEHUM HECOBEPIICHHOJIETHETO B COBEPIICHHE MPECTYIUICHUN WIH
AHTHOOIIIECTBEHHBIX JCHUCTBUIA.

K yromnoBHOIl OTBETCTBEHHOCTHM 3a BOBJICUCHHUE HECOBEPIICHHOJETHETO B
COBEpIICHHUE MPECTYIUICHUSI WM COBEPLICHHE aHTUOOLECTBEHHBIX ACHCTBUNA MOTYT
ObITh MpUBJIEYEHBbI JIMIA, JOCTUIIIME BOCEMHAJUATUIETHETO BO3pacrta U
COBEPILIUBIIKE MPECTYyIJIEHHE yMbllUIeHHO. CynaM HEeOoOXOAMMO YCTaHABIIMBATD,
OCO3HaBaJ I B3POCIIBIH, 4TO CBOMMH NEUCTBUAMHA BOBJICKAET
HECOBEPIICHHOJETHETO B COBEpPUICHHWE  MPECTYIUICHHWS  WJIH  COBEPILICHHE
aHTUOOLIECTBEHHBIX JeicTBUIA. ECau B3poCIbIii HE 0CO3HABAN 3TOTO, TO OH HE MOYKET
MIPUBJIEKATHCA K OTBETCTBEHHOCTH 1O cTaThsiM 150 u 151 YK P®.

Ilon BOBIEUYEHHMEM HECOBEPLIEHHOJETHETO B COBEPIICHHUE NMPECTYIUIEHUS WU
COBEpIICHUE AaHTUOOIECTBEHHBIX NEHCTBUH ClelyeT MOHUMATh JEHCTBUS B3POCIOrO
JWlla, HapaBi€HHbIE Ha BO30YKIEHUE MEJIAaHUS COBEPIIUTH MNPECTYIJICHUE WU
aHTUOOIIECTBEHHbIE JIeWCcTBU. JIeHCTBUS B3pOCIIOrO JUIA MOTYT BBIPAXKATHCS KakK B
dbopme obemianuii, oOMaHa W yrpo3, Tak U B (opMe MPEI0KEHUS COBEPIIUTH
NPECTYIJIEHUE WM aHTUOOILECTBEHHbIE ACUCTBUS, pa3KUraHUS UyBCTBA 3aBUCTH,
MECTH Y UHBIX JCUCTBUM.

[Ipectynnenuns, OTBETCTBEHHOCTh 3a KOTOPBIE MPETYCMOTpEHA cTaThsiMu 150 u
151 VYK PO, 4BmAOTCI  OKOHYEHHBIMM C  MOMEHTAa  COBEpIICHHUS
HECOBEPIICHHOJETHUM  MPECTYIUICHUs, IPUTOTOBIEHUS K  IPECTYIUICHHUIO,
MOKYIICHUs] Ha TNPECTYIUICHHWE WM TMOCJIe COBEpUIEHUS XOTS Obl OJHOrO U3
aHTUOOLIECTBEHHBIX JIEUCTBUM, MPEIyCMOTPEHHBIX IMCIO3MIMEH 4YacTh 1 craThu
151 VYK P® (cucrematnueckoe yHOTpeOJCHHE  CIUPTHBIX  HAMUTKOB,
OlypMaHHBAIOIINX BEILIECTB, 3aHATHE OpOASHKHUYECTBOM WIIN
nonpouiaitHuuectBom). Eciaum 1mocnencTBusi, NPeIyCMOTPEHHBIE JUCHO3ULUSIMU
HA3BAHHBIX HOPM, HE HACTYNWJIU 10 HE 3aBUCSIIUM OT BUHOBHBIX OOCTOATEILCTBAM,
TO UX JIEUCTBUS MOTYT ObITh KBanupuiupoBansl 1Mo yactu 3 cratbu 30 YK PO u mo
cratbe 150 YK PO nubo cratse 151 YK PO.

B cmywae coBeplieHHMs — IPECTYIUIEHUS ~ HECOBEPLICHHOJETHHM,  HE
IIOUIEKAIIMM YTOJIOBHOM OTBETCTBEHHOCTH, JIMIIO, BOBJIEKIIEE €r0 B COBEPIICHHE
npectymieHus, B cuwiy dYacth 2 crtatbu 33 YK PO Hecer yronaosHyro
OTBETCTBEHHOCTh 32 COAESHHOE KAaK UCIOJIHUTENb NYTEM IOCPEICTBEHHOIO
NPUYUHEHUS.

JlelicTBUSL B3pOCIOrO JHMLA MO MOJACTPEKATENbCTBY HECOBEPIIEHHOJETHETO K
COBEPUICHUIO MPECTYIUICHUS NpPU HAIMYMM MPU3HAKOB COCTaBA YKA3aHHOIO
MPECTYIUICHUsT NOHKHBI KBanuduiupoBaThes no ctatbe 150 YK P®, a Takxke mo
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3aKOHY, peyCMAaTPUBAIOLLIEMY OTBETCTBEHHOCTh 3a coydacTue (B BHUJE
MOJICTPEKATENHCTBA) B COBEPIIEHUH KOHKPETHOTO MPECTYIICHHUS.
43. Tlo npgemam B OTHOUICHMM  OOBHMHSEMBIX B  BOBJICUCHUU

HECOBEPIIICHHOJETHETO B COBEPIICHUE MPECTYIUICHUS MO MOTHUBAM MOJUTHUYECKOMH,
UJICOJIOTUYECKOM, PACOBOW, HAIMOHAIBHOM WM PEIUTHO3HOW HEHABUCTH WU
BpaXabl JTMOO TO MOTHMBAM HEHABUCTU WJIM BPAXKIbI B OTHOIICHWH KaKON-JTHOO
COI[MAJILHOM TpyMNIbl HEOOXOJUMO YCTAaHABJIMBATH U OTpa)XkaTh B MPUTOBOPE, B UEM
KOHKPETHO BBIPA3WINCh MPECTYNHBIE AEHCTBUS TAKUX JIMIL, MOATBEPKIAAIOIINE UX
BHUHOBHOCTh B COBEPIIECHHUH AESHUM, KOTOPbIE IPEAYCMOTPEHBI YacThio 4 cTtaTtbu 150
YK PO.

44, Cypam cienyeT TMOBBIIIATh BOCIHUTATENLHOE 3HAYCHUE CYICOHBIX
MPOLIECCOB MO JieJlaM O MPECTYIUICHUSIX HECOBEPUICHHOJIETHUX, YAENssl ocoloe
BHUMaHHE UX MPOOUIAKTUUECKOMY BO3JICUCTBHUIO: MO KAXKJIOMY €Iy YCTaHABIUBAThH
INPUYUHBI U YCJIOBHUS, CIOCOOCTBOBABIIHME COBEPIICHUIO HECOBEPUICHHOJIECTHUMU
MPECTYIUICHUSI, HE OCTaBsATH O€3 pearupoBaHUsI YCTAHOBJICHHBIE B  CyAeOHOM
3aceaHUM HEJOCTaTKM U YOyIIeHuss B pabdoTe KOMHUCCUM 1O  jJenam
HECOBEPIIICHHOJETHUX M 3alllUTe WX MpaB, yUYeOHBIX 3aBEJICHUN W OOIIECTBEHHBIX
OpraHu3alliidi, BBIHOCUTb YaCTHBIE oOmpeeseHusl (IMMOCTaHOBICHUS) C YyKa3aHUEM
KOHKPETHBIX 00CTOSITEILCTB.

45. B coorBerctBuu ¢ llekuHckumu npaswiamu, 1985 1. mpaBo Ha
KOH(DHUICHIIMATBHOCT, MH(OpPMAIMM O HECOBEPIICHHOJETHEM I0JI03PEBAEMOM,
OOBHHSIEMOM, MOACYJIMMOM JOJHKHO 00€CleunBaThCsi Ha BCEX CTaAMsIX IMpollecca,
yTOOBI W30€XaTh MPUYMHEHHUS HECOBEPIICHHOJETHEMY Bpela U yiiepOa ero
pernyTanuu.

Ncxogss w3 3TUX pEeKOMEHAAlMi, cyJaM HaJJIeKUT HE JIONyCKaTh
PacCMOTPEHUE YTOJIOBHBIX JI€Jl B OTHOIIEHUH HECOBEPIICHHOJETHUX U MAaTEPUAJIOB O
COBEPIICHHBIX WMH MPABOHAPYIICHUSX C Y4YyacTHEM TMpEeJCTaBUTENICH CpeICcTB
MaccoBOM HHQoOpMaIUU, a TaKXKe HCIO0JIb30BaHUE BHUACO- U (HOTOCHEMKHU
HECOBEPIIICHHOJETHUX MPABOHAPYIIUTENEH W TOTEPIEBIIMX B 3ajax CyaeOHBIX
3acejaHuid U B JPYTUX TOMEIICHUSIX CYJOB, 3a HCKJIIOUEHHEM CIIy4aeB, KOTja
HECOBEPIICHHOJETHUN U (MJIM) €ro 3aKOHHBIM MpPEICTaBUTENb XOJAaTalCTBYIOT 00
ATOM.

Crnenyer Ttaxke uMMeTh B BUAY MoJiokeHus ctaTtbu 41 3akona Poccuiickoit
®enepanuu ot 27 aexabps 1991 roma «O cpeacTBax MaccoBoil WHGOPMAIIN,
COTJIaCHO KOTOPOM pemakiusi CpeAcTBa MaccoBOM HH(OpMAlMd HE BIIpaBe
pasriamarh B paCIpOCTPAHIEMBIX COOOIIEHUAX U MaTepuajgax CBEACHUS, IPSIMO WIH
KOCBEHHO YKa3bIBalOIIME€ HA JIMYHOCTh HECOBEPUICHHOJETHErO, COBEPIIUBIIETO
MPECTYIICHUE JIMOO MOJ03PEBAEMOTO B €TI0 COBEPIICHUU, & PABHO COBEPIIMBIIIETO
aJIMUHUCTPATUBHOE MPABOHAPYIIIEHUE WM aHTHOOIIECTBEHHOE JeicTBrE. Pemakius
CpeicTBa  MaccoBol  uwHpoOpMalMM HE  BIOpaBe TakkKe  pasrjamarbh B
pacrnpocTpaHseMbIX COOOIICHUSIX M MaTepuaiax CBEIACHUS, MPSAMO WM KOCBEHHO
YKa3bIBAIOIIME Ha JIMYHOCTh HECOBEPIICHHOJIETHETO ToTeprneriiero. Pasrnamenue
Takol HWH(OpMaUU BO3MOXHO JIMIIb C COIJIacHsl YKa3aHHbIX JUI U (W) HUX
3aKOHHBIX MPEICTABUTEIIEN.
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[Ipu uccnegoBaHuMM B CyneOHOM 3aceaHUM  OOCTOSITENLCTB,  KOTOPbIE
MOTYT OKa3aTb Ha HECOBEPUICHHOJETHEro  MOJACYJUMOIO  OTPULATEIBHOE
BO3JIEHICTBHE, CYJ IO XOJAaTalCTBY CTOPOH MJIM IO COOCTBEHHOW MHHUIIMATHBE BIIPABE
yIaJuTh €ro W3 3aja cyAeOHOro 3aceqaHus, a IOCIE €ro BO3BpaIIeHHUsS O0s3aH
NPEIOCTaBUTh BO3MOKHOCTh 33JaTh BONPOCHI JHIAM, JONPOLIEHHBIM B €ro
orcyrcTBue (ctaThs 429 VIIK PD).

46. PexomeHm0BaTh CyJaM CHUCTEMAaTUYECKH H3ydaTh U 0000IIaTh MPAKTUKY
PacCMOTpPEHHUsI YTOJOBHBIX JI€J O MPECTYIUICHUAX HECOBEPIICHHOJIETHUX, a TaKXKe
MaTepHaJOB O COBEPIICHHBIX MMHU MPABOHAPYIICHUSX M MPU HATUYUH K TOMY
OCHOBAaHMM MH(OPMHUPOBATH COOTBETCTBYIOIIME OpPraHU3AIMKU JUOO JTOTKHOCTHBIX
JUI JUISE TIPUHSTHS MEp MO MPEayNpPeKACHUIO0 MPECTYIUIEHUH W MpaBOHAPYIICHUN
Cpelld HECOBEPIICHHOJIETHUX.

47. B cBsi3U ¢ IPUHATHEM HACTOSIIETO MOCTAHOBJIEHUS IPU3HATH YTPATUBILNUM
cuny noctra”HoBieHue Ilnenyma BepxoBnoro Cyna Poccuiickoit ®@eneparuu ot 14
¢deBpans 2000 r. Ne 7 «O cyneOHOW NpakTUKE NO JelNaM O MPECTYIUIEHUIX
HECOBEPILICHHOJIETHUX).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexperaps [Inenyma,
cynbs BepxoBnoro Cyna
Poccuiickon denepanuu B.B. lopomikon



